By-law 2012-145

A By-Law of the City of Greater Sudbury to Establish and
Regulate the Use of Off-Leash Dog Parks

WHEREAS section 5 of the Municipal Act, 2001, S.O. 2001, c. 25 requires that a

municipal power be exercised by by-law;

AND WHEREAS section 10(2) of the Municipal Act, 2001, S.0. 2001, c. 25 provides that
a municipality may pass by-laws respecting the social well-being of the municipality, animals

and protection of persons and property;

AND WHEREAS the municipal council of the City of Greater Sudbury considers it

desirable for the public to enact a by-law providing for off leash Dog Parks in the City;

AND WHEREAS section 11 of the Dog Owners’ Liability Act, R.S.0. 1990, c. 16
provides that if there is a conflict between a provision of that Act or of a regulation under that Act
and a municipal by-law relating to pit bulls the provision that is the most restrictive in relation to

controls or bans on pit bulls prevails.

Now therefore the Council of the City of Greater Sudbury hereby enacts as

follows:

Part |: General (do'we need this —there is only Part |

Interpretation

Definitions
1. In this By-law:
“Animal” includes any mammal, bird or reptile, but does not include a Dog;

“Animal Control By-law” means By-law 2002-285 being A By-law of the City of Greater
Sudbury to Regulate the Keeping-of Animals and the Registration of Dogs and Cats, as

amended or replaced from time to time;

“Authorized Hours of Use” means the hours of use for a Dog Park and the times during
which persons, other than authorized City officials, employees or agents, may enter a Dog Park,

as determined by the General Manager;

“Authorized Sign” means a sign authorized by the General Manager posted in

accordance with the Sign By-law;
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“Dog” means a male or female of the domesticated canine species;

“Dog Park” means the lands enclosed by fence in a Designated Dog Park Area as set

out in Schedule “A to this By-law”;
“Dog Tag” means a Dog tag issued pursuant to the Animal Control By-law;

“General Manager” means the General Manager of Community Services as appointed

by the City of Greater Sudbury and includes his or her authorized designate;

“Leash Free” means without human control by a device, such as a leash, lead, chain,

harness, line or rope or devices of a similar nature;

“Municipal By-law Enforcement Officer” means a person appointed by the Council of the

City of Greater Sudbury to enforce the provisions of this By-law and includes a police officer;

“Restricted Dog” means a restricted dog under the Dog Owners’ Liability Act, R.S.O.

1990, c. D.16 or a Dog deemed vicious under the Animal Control By-law;

“Sign By-law” means By-law 2007-250 being A By-law of the City of Greater Sudbury to
Regulate the Erection of Signs and Advertising Devices, as amended or replaced from time to

time.
Miscellaneous

2.-(1) When this By-law refers to a person or thing with reference to gender or the gender

neutral, the intention'is to read the By-law with the gender applicable to the circumstances.
(2) References to items in the plural include the singular, as applicable.

(3) The words “include”, “including” and “includes” are not to be read as limiting the phrases

or descriptions that precede them.

(4) Headings are inserted for ease of reference only and are not to be used as interpretation
aids.

(5) Specific references to laws in this By-law are printed in italic font and are meant to refer
to the current laws applicable with the Province of Ontario as at the time the By-law was

enacted, as they are amended from time to time.
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Establishment of Dog Park, Rules and Code of Conduct

3. Dog Parks are established in the fenced areas on the lands described in Schedule “A” of

this By-law as Designated Dog Park Areas.

4. In addition to the provisions in this By-law, rules for the use of a Dog Park and
acceptable behaviours of persons and Dogs in a Dog Park are established in Schedule “B” to

this By-law.
5. Use of a Dog Park is a privilege and not a right.

Use of Doqg Park

Off Leash Permitted

6.-(1) Despite sections 12 and 13 of the Animal Control By-law, a person may permit or cause

a Dog wearing a Dog Tag issued for the current year to be Leash Free in a Dog Park.

(2) Despite subsection (1), a person may not permit or cause more than 3. Dogs to be Leash

Free in a Dog Park.
Restricted Dogs Prohibited

7. Despite subsections 6(1) and 6(2), no person shall permit or cause a Restricted Dog to

enter or be in a Dog Park.
Dogs Leashed inside Double Gates

8.-(1) No person shall permit or cause a Dog to be leash free inside a double gated access

opening to a Dog Park.
Possession of Leash at All Times

9. A person that has permitted or caused a Dog to be leash free in a Dog Park shall

possess a leash for each Dog that he or she has permitted or caused to be leash free.
Dog Must be Supervised at All Times

10. No person shall leave a Dog that he or she has permitted or caused to be leash free in a

Dog Park unattended.
Sporting Activities Prohibited

11. No person shall play or practice any sporting activity except walking in a Dog Park.
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Glass, Breakable Materials Prohibited

12. No person shall convey to or on, or enter or be in any area in a Dog Park while in the
possession of any bottles, containers or any other articles, equipment, or utensils, made of

glass, china, ceramic or any other breakable substance.

Other Animals Prohibited

13. No person shall permit or cause any animal other than a Dog to be in a Dog Park.
Park Closure

14. No person shall be in a Dog Park when a Dog Park is closed in accordance with section

17(c) or during a time outside the Authorized Hours of Use.
Failure to Comply with Signs

15.-(1) No person shall fail to comply with an Authorized Sign.
Persons Must Identify Self

16.-(1) When requested to do so by a Municipal By-law Enforcement Officer, no person shall fail
to identify him or herself to a Municipal By-law Enforcement Officer.

No Smoking
16A.-(1)No Person shall smoke tobacco while in a Dog Park.

(2)For the purposes of Subsection 16A. (1) “smoke” or “smoking” includes the carrying of a
lighted cigar, cigarette, pipe or any other lighted smoking equipment and smoke has a

corresponding meaning.

Administration

17.-(1) The administration of this By-law is assigned to the General Manager who is also
delegated the authority to make all decisions required of the General Manager under this By-law
and to perform all administrative functions identified herein and those incidental to and

necessary for the due administration of this By-law, including the authority to:

(a) establish parts of a Dog Park for the exclusive use of Dogs to be determined

based on a Dog’s height;
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(b) authorize the placement, form, positioning and content of an Authorized Sign in a

Dog Park, whether on a permanent or temporary basis;

© close a Dog Park in whole or in part on a temporary basis to prevent
overcrowding, to perform maintenance or where the General Manager
determines it is necessary for the health or welfare of the public or the protection

of property;
(d) close a Dog Park in whole or in part for certain periods throughout the year; and
(e) set Authorized Hours of Use.

(2) The General Manager may delegate the performance of any one or more of his or her
functions under this By-law to one or more persons from time to time as the occasion requires
and may impose conditions upon such delegation and may revoke any such delegation. The
General Manager may continue to exercise authority granted in subsection (1) despite any such
delegation.

18.-(1) After the one year anniversary of the first Dog Park designated in Schedule “A” to this
By-law, the General Manager shall bring a report to the Community Services Committee
reviewing the operation of the Dog Park and, if necessary, suggest recommendations to

improve the operation of the Dog Park, or Dog Parks, if applicable.

Enforcement, Offences, Penalties, Fines

19.-(1) A Municipal By-law Enforcement Officer may:
(@) enforce the provisions of this By-law; and

(b) may, where the Municipal By-law Enforcement Officer has reason to believe that
a By-law has been contravened, ask a person in or on a Dog Park or Designated

Dog Park Area toleave a Dog Park or Designated Dog Park Area.

20.-(1) Any person who contravenes any provision of this By-law is, upon conviction, guilty of an

offence and is liable to-any penalty as provided in the Provincial Offences Act.

(2) For the purposes of subsection (1), each day on which a person contravenes any of the

provisions of this By-law shall be deemed to constitute a separate offence under this By-law.

(3) An offence and subsequent conviction under this By-law pursuant to the Provincial

Offences Act or the Municipal Act, 2001, shall not be deemed in any way to preclude the City
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from issuing a separate legal proceeding to recover charges, costs and expenses incurred by

the City and which may be recovered in a Court of competent jurisdiction.
Notice and to Cease, Leave Park, Etc.

21.-(1) Where a person contravenes a provision of this By-law, the permission of such person to

remain in a Dog Park is revoked.

22.-(1) A Municipal By-law Enforcement Officer or the General Manager or his or her delegate
may issue a verbal or written notice to a person believed to be in contravention of this By-law to

cease the activity that is in contravention of the By-law.

(2) A Municipal By-law Enforcement Officer may make a written order to.a person believed

to be in contravention of this By-law to:
(a) cease an activity that is in contravention of the By-law; or
(b) leave a Dog Park or Designated Dog Park Area.

(3) No person shall fail to comply with an order issued by a Municipal By-law Enforcement

Officer under subsection (2).

23.-(1) Where a person is believed to have contravened any provisions of this By-law, such

person is subject to the provisions of the Trespass to Property Act, R.S.O. 1990, c. T. 21.

Severability / Conflict

24.-(1) If any section, subsection, part or parts of this By-law is declared by any court of law to
be bad, illegal or ultra vires, such section, subsection, part or parts shall be deemed to be
severable and all parts hereof are declared to be separate and independent and enacted as

such.

(2) Nothing in this By-law relieves any person from complying with any provision of any

Federal or Provincial legislation or any other By-law of the City.

(3) Where a provision of this By-law conflicts with the provisions of another By-law in force
in the City, the provision that establishes the higher standard to protect the health, safety and

welfare of persons or the environmental well-being of the municipality shall prevail.
Schedules

25.-(1) Each of the following Schedules is incorporated into and forms part of this By-law:
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Schedule “A” Designated Dog Park Areas

Schedule “B” Dog Park Rules and Conduct
Schedule “C” Designated Dog Park Area Maps
Short Title

26.-(1) The short title of this By-law is the “Dog Park By-law”.

Effective Date

27. This By-law shall come into force and effect on August 31, 2012.

READ AND PASSED IN OPEN COUNCIL this 10th day of July, 2012

Mayor

Clerk
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Schedule “A”
By-law 2012-145 of the City of Greater Sudbury

Designated Dog Park Areas

1. The following areas are designated as Designated Dog Park Areas:

LEGAL DESCRIPTION MAP

Part of PIN 73573-0340(LT)
Remainder of Parcel 10180, SES SeeMap1lin
Part of Lot 12, Concession 4 Schedule “C”
Township of Neelon

PIN 73345-0244(LT)
Part 1 on Plan 53R-4824
Part Lot 6, Concession 5 SeeMap 2in
Township of Rayside Schedule “C”
Municipally known-as 3878 Municipal Road
15, Azilda

Part of PIN 73475-1247 (LT)

Part of Part 16 on Plan 53R-13886
Part of Lot 6, Concession 5
Township of Broder See Map 3 in
Municipally known as the lands lying west of Schedule “C”
the Gerry McCrory Countryside Sports
Complex located at 235 Countryside Drive,
Sudbury




Schedule “B”
By-law 2012-145 of the City of Greater Sudbury

Dog Park Rules and Conduct

1. No person shall cause or permit an unhealthy or injured Dog or a Dog in heat to enter or
stay in a Dog Park.

2. Persons causing or permitting a Dog to be in a Dog Park shall immediately remove a Dog
demonstrating aggressive behavior.

3. Persons shall not permit a Dog that he or she has caused or permitted to enter or be in a
Dog Park to dig in a Dog Park or Designated Dog Park Area.

4. Persons who permitted or found that the Dog that he or she permitted to be in a Dog Park
dug earth in the Dog Park must return the earth removed by the Dog to its place.

5. No person shall permit or cause a Dog under 4 months of age to enter or be in a Dog Park.

6. No person shall cause or permit human food to enter or be consumed by a human or a Dog
in a Dog Park.

7. Persons shall exercise caution when giving a Dag a toy or treat to be played with or
consumed in a Dog Park.

8. Persons under the age of 12'must be accompanied bya person over the age of 18.








